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June 17, 2008
(Sent Via Facumuile & U S Madl)

Jeff'S Jordan, Esq
Supervisory Attoraey

Office of General Counsel
Federal Election Commission
999 E Street, N W
Wasinngton, D C 20463
202-694-1100 (telephone)
202-219-3923 (facsimile)
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N39 40 321440
1vu'?0lSS|HH03
NO! _193

Re MURG6011
FEC v Darrell W. Glasper, etal

Dear Mr Jordan,

Bh:l o LI N 00

I am 1n receipt of your letter dated May 19, 2008, to which you attached a Formal Complant
Agamst Darrel Glasper, etal I have previously enrolled ss counsel in tins matter, and I appreciate
your office’s courtesy 1n allowing me additional tume through today 1n which to file my response
I trust this missive will adequately explain the facts and circumstances swrounding my client’s
legatumate (and legal) pohitscal endeavors

) General Background

The Louinana Democratic Party, through Kenneth H Hooks, III, Esq., filed a complant relative
to Mr Glasper's personal use of a telephone bank m advocating lus views regarding the
Democrstic Party and 1ts choice for a candidate 1n a recent Lownsna Congressional special

Mr Glasper 13 humself an African Amencan Democrat, and he supported a African Amencan
Democratic candidate in the pnmary election, Mr. Michael Jackson Mr. Jackson was m the
Democratic primary wath one Don Cazayoux (a white Democrat), and Mr Jackson lost Micheel
Jackson was thus prevented from runming ;n the general election Mr Glasper believes the
Democratic Party imntentonally deprived Mr Jackson of a far chance 1n the pnmary election
(because of lus race), and, as a result, he chose to share his views with a number of voters pnor to
the general election

In the days pnor to the general election, Mr Glasper personally contracted wath a telephone bank
to place a number of telephone calls to potential voters 1n the upcoming elechon The automated
phone calls samply advised recipients that certmn supporters of Mr Michasl Jackson (¢ g , fnends
of Michael Jackson) planned to teach the Democratic Party a lesson by not voting for the whits
Democratic candidate 1n the general election (e g , Don Cazayoux)
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At g certam pownt thereafter, the Charman of the Louisiana State Democratic Party (Mr.
Chnstopher L Whittington, Esq) filed a Petition for Temporaxy Resttammg Order in the
Lowsana Nineteenth Judicial Distnet Court  Prior to the TRO bemng granted, Mr Gh.spulnd
already ceased the offending (but perfectly legal) telephome communications Mr Don Cazayoux
subsequently won the general election

The ennirety of all funds used mn this endeavor came from Mr. Glasper nmself Further, the total
for this endesvor amounted to less than one thousand dollars ($1,000 00) for

expenditures
purposed of the feders] reporting requirement gudelines
Il.  Legal Analysis

A.  Permmtted/Prohibited Communications

The first ares of mquiry nvolves whether the telephone calls which Mr Glasper placed were
prolubited commumcstions For purposes of thus matter, 11 CFR 100 29(c)1) defines
“electioneenng commumcation”™ as specifically excludmg “telephone commumcations™ Thus,
there 13 no implicit violation of any applicable federal election law 1n the act of simply making the
telephone calls A telephone bank that supports or opposes & Federal candidate would be
regulated as an addittonal form of federal election activity (e g , 1t would come within the purview
of the FEC) See 2 USCS § 431(20)(A)(), 11 CFR 100 24(b)(3) However, the unique status of
Mr Glasper’s matter makes 1t Likely not susceptible of direct regulation (though potentially
subject to reporting requirements discussed m#a )

B.  Reporting/Disclosare Roqurements

The reporting requirements form the second basts of analysis heren  Notably, the expenditure at
1ssue 15 clearly an “Independent Expend;ture™ as that term 15 defined by statuts

(17) Independent expenditure The teom “independent expenditure™ means an
expenditure by a person—
(A) expressly advocatng the elechon or defeat of a clesrly identified
candidate, and
(B) that 1s not made 1n concert or cooperahon with or at the request or
suggestion of such candidate, the candidate’s suthonized pohtical
committes, or their agents, or a political party commuttee or its agents

2USCS §431(17) Where Mr Glasper worked without the request or suggestion of any poltical
wm(mmut“A'),mulepbmcdkquMymanmdm
ture

Next, thers are essentially three types of required reporting / disclosure winch must be considered
The first 13 with respect to receipt of “a contnbution 1n excess of $200 00" by a person “who
mwupu&mmnwmwmmmofszsomdlma
calendar year ™ See 2 USCS § 434(c) The second 1s with respect to “expenditures aggregating
$1,000 00" made “after the 20th day, but more than 24 hours, before the date of an elechion ™ 2
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USCS § 434(g)(1) The thurd 1s with respect to “expenditures aggregating $10,000.00" made “st
sny tme up to and including the 20th day before the date of sn elechon.” 2 USCS § 434(g)(2)
As apphed, these three reporting requirements would not subtend any porton of Mr Glssper’s
telephone call operation

Furst, although Mr Glasper had more than $250 00 1n mdependent expenditures, he did not recerve
any contributions from any person or eatity See Exhibit “A ™ Thwus, the disclosure provision of 2
USCS § 434(c) would not apply Second, Mr Glasper’s total expenditure on thus telephone call
operation was less than $1,000 00 See Exhibit “A * Thus, the disclosure provisions of 2 USCS §
434(g)(1) would not apply Thwd, Mr Glasper's expenditures were less than $1,000 00 and,
obviously, less than $10,000 00 See Exhibit “A™ Thus, the disclosure provisions of 2 USCS §
434(g)(2) would not apply

C.  Adaditional Cousiderations
1. Right to Use Candidate’s Name

As the Supreme Court held m Bucklev v_Valgg, 424 US 1, 43, 96 S Ct 612, 646, 46 L Ed.2d
659, 701 (U S 1976), advocacy “of the elechon or defeat of candidates for federal office 1s no less
entitied to protection under the First Amendment than the discussion of public policy generally or
the passage or defeat of legislation ® Thus fimdamental First Amendment night to advocate the
defeat of election of a candidate necessanly carmnes with 1t a night to use a candidate’s name If
courts wege to sllow a political canchdate to obtan civil damages from, or injunctive relief agamnst,
those who use hus name without authonzation, the nght to advocate the defeat or election of
particular candidstes would lack efficiency. By permutting a candidate 10 regulate the use of hus
m:napmmmmm:uﬂemwmmmmmw

on public 1ssues that the First Amendment was designed to promote See New York Tumes
y_smmsvsus 254,11 L Ed 2d 686, 84 S Ct 710 (1964) Quoted m Frnends of Phul
wmmusm&m 769,774 (ED Va. 1984) Thus, there
13 no per s¢ viclahon for Mr. Glasper’s decision to use the name of a former or current candidate
1n hus telephome communicahaons

2. Fint Amendment Arguments

Discussion of pubhic issuss and debate on the qualifications of candidates are integral to the
operation of the system of government established by our Constiuion The First Amendment
affords the brosdest protection to such politscal expression 1 order “to assure [the] unfettered inter
change of 1deas for the bnnging about of political and social changes desired by the people ™ Roth
_mm_m 354 US 476, 484, | LEA 2d 1498, 77 SCt 1304 (1957) Although Furst
Amendment protections are not confined to “the expostion of 1deas,” Winters v_New York, 333
US 507, 510,92 LEd 840, 68 8 Ct 665 (1948), “there is practically umversal agreement that a
mwmﬁmmummmmmhﬁumofmmm
of course including discussions of candidates "™ Mills v Alabama, 384 US 214, 218, 16
LEd2d 484, 86 SCt 1434 (1966) This no more than reflects our “profound national
commutment 0 the pnnciple that debate on public 1ssues should be uninlubited, robust, and wide-
open,” New York Times Co v Sullivag, 376 U S. 254, 270, 11 L Ed 24 686, 84 S Ct 710 (1964)
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In a republic where the people are sovereign, the ability of the citizenry to make mformed choices
among candidates for office 15 essential, for the 1dentities of those who are elected will mevitably
shape the course that we follow as a nation As the Court observed m Momtor Patnot Co v Ray,
401 US 265, 272, 28 LEd 2d 35, 91 SCt 621 (1971), “it can hardly be doubted that the
consututional guarantee has 1ts fullest and most urgent application precisely to the conduct of
campugns for pohtical office” Bucklevy Valeo 424 US 1,14-15,46 L. Ed 2d 659,96 S Ct
612 (1976) (per cunam) All foregomng quoted m Mclntvie v Ohio Blactions Comm'n, 514 U S
334,347 (U S 1995)

Thus,  follows where Mr Glasper sought to effect Constitutionally-protected free speech through
these telephone calls he should be afforded the broadest protection posmble The applicable

statutes, as wnitten, would afford tius protection to lum
M. Conclunion

Mr Darrell Glasper 1s a prnvate cihizen who chose to engage m the political process He was pots
candidate for election, and he was not acting for or on behalf of any candhdate Mr Gilasper
simply wanted to appnse other voters of hus own political views, and he chose to employ a
telephone bauk m this endeavor

Mr Glasper operated independently, not as a corporation, and he used only us own funds for
these telephone calls Any momes spent were completely “independent expenditures™ and Mr
Glasper's total amount spent was less than $1,00000 As such, there are no reporting
requirements which aye spphcable, and there 1s no prolubition 1n place agamnst such sctimity Thus,
the Formal Complamnt filed by the Democratyc Party, through Keaneth H Hooks, III, Bsg, 15
without ment and should be summanly dismissed

If you should have any questions concemmg this Respoanse, or if you should need to speak with
me for any reason, please feel free to contact my offices at the number Listed below

With kundest professional regards I reman,
Very Truly Yours.

J. Chnistopher Alexander, Sr., LLC
A and Counselors at Law

] For,
J

Enclosure  Affidavit of Dazrel W Glasper
cc  DarmellW Glasper (via US Ml W/ enclosure)
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